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15 May 2025 

Dear requester 

Request for Information 

Thank you for your request for information which we received on 14 April 2025.  Your request has 
been considered under the Environmental Information Regulations 2004 (EIR). 

Request 

You asked us: 

As an EIR request, please share documents related to the ASTI project delays work referenced in 
the penultimate slide of 'ESO Analysis for DESNZ' pptx, 21 April 2023'.   

Our response 

We understand you are referring to the wording ‘For less extreme cases illustrating the impact of 
key individual projects being delayed, refer to the ASTI project delays work.’ on page 5 of the 
PowerPoint presentation linked above.  

In 2022 Ofgem reviewed how their regulatory framework could be adjusted to support strategic 
onshore electricity transmission projects being expedited to deliver the Government’s 2030 
ambitions. Following consultation Ofgem introduced a new Accelerated Strategic Transmission 
Investment (ASTI) framework.   

Please see information on the Ofgem website relating to the ASTI consultations and decisions:  
• Ofgem: Consultation on accelerating onshore electricity transmission investment.  
• Ofgem: Decision on accelerating onshore electricity transmission investment 
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Ofgem asked NESO’s predecessor organisation, National Grid Electricity System Operator (NG 
ESO), to calculate the economic impact of accelerating or delaying projects.  Please see the 
attached document submitted to Ofgem by NG ESO. The “Draft” watermark on the document 
appears to have been left on the document, but this document was shared with Ofgem. 

Some detail, including cost figures, has been redacted as this information is considered 
commercially sensitive information and we are redacting under the exception at Regulation 
12(5)(e) of the EIR which states that a public authority may refuse to disclose information to the 
extent that its disclosure would adversely affect the confidentiality of commercial or industrial 
information where such confidentiality is provided by law to protect a legitimate economic 
interest. The information is based on data provided to us by the TOs in confidence and only for 
the purpose of our licenced activities. 

NESO is bound by the confidentiality obligations under the System Operator Transmission Owner 
Code (STC) when we receive information for the purposes of our system operator business. NESO 
also falls within the scope of the Utilities Act 2000 and Section 105 of that Act makes it a criminal 
offence to disclose information: a) obtained under the Utilities Act 2000 and any other key energy 
legislation such as the Gas Act 1986 and the Electricity Act 1989, subject to specific exceptions; 
and b) where the information relates to the affairs of any individual or any particular business 
during the lifetime of the individual or so long as the business continues to be carried on. 

In our opinion, the information in question which is held for the purpose of the economic 
assessment is subject to the restrictions at Section 105 of the Utilities Act and does not fall within 
any of the limited exceptions to that duty of confidentiality. Beyond this, there is also a common 
law duty of confidentiality based on the expectations of the Transmission Owners. 

All exceptions in the EIR are subject to a public interest test. 

NESO is mindful that the EIR requires us to apply a presumption in favour of disclosure when 
considering the public interest test. There is a public interest in NESO, as a public corporation, 
being accountable for its advice and recommendations. We also recognize that there is a public 
interest in local residents having information about changes to infrastructure which may impact 
on their local communities and the environment and during planning processes. 

The Information Commissioner has acknowledged that there is some inherent public interest in 
maintaining commercial confidences and that third parties would be discouraged from confiding 
in public authorities if they did not have some assurances that confidences would be respected. 

In order to fulfil our statutory and licence obligations as the independent system operator and 
planner under the Energy Act 2023, we must remain independent, fair, and consumer focused. 
Disclosure is likely to harm the relationship between NESO and the TOs and would be likely to 
reduce trust in NESO more widely in the energy sector. If suppliers of information are concerned 
about the disclosure of the information, and feel that they cannot trust NESO, such that they are 
unwilling to provide information in the future, this would be likely to have a detrimental effect on 



 

 

 

 
NESO’s ability to carry out our role, which would not be in the public interest. Additionally, we are 
moving to a model with a greater level of competition, where the information provided by TOs 
may be used by competitors, and there is a public interest in allowing fair competition within the 
marketplace. 

Having weighed up these public interest arguments, our opinion is that the balance of the public 
interest lies in maintaining the exemption and withholding the confidential information provided 
by the TOs. 

Please note that in reaching our decision regarding the disclosure of this document and the 
redactions, we have consulted with Ofgem and with SSEN. 

This concludes our response to your request.  

Advice and assistance  

If you require further information about the ASTI decision-making process, we advise that you 
contact Ofgem: Information requests | Ofgem.  

Next steps   

You can ask us to review our response. If you want us to carry out a review, please let us know 
within 40 working days and quote the reference number at the top of this letter.  

If you are still dissatisfied after our internal review, you can complain to the Information 
Commissioner’s Office (ICO). You should make complaints to the ICO within six weeks of receiving 
the outcome of an internal review. The easiest way to lodge a complaint is through their website: 
www.ico.org.uk/foicomplaints. Alternatively, they can be contacted at: Wycliffe House, Water Lane, 
Wilmslow, SK9 5AF.  

Thank you for your interest in the work of the National Energy System Operator (NESO). 

Regards,  

The Information Rights Team, National Energy System Operator (NESO) 
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